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NON-BIODEGRADABLE WASTE CONTROL BILL, 2018

EXPLANATORY NOTES
	
This Bill seeks to regulate the use of non-biodegradable products with a view to reducing the negative environmental impacts of inevitable disposal of the products and improving the health of the people of the State of Grenada. 

This Bill contains seven clauses.

Clause 1 sets out the short title for the Act for which this is the Bill.

Clause 2 provides for the Act for which this is the Bill to apply in respect items prescribed as non-biodegradable products, by Order of the Minister subject to affirmative resolution. Orders must include the effective date of application of the prohibitions in respect of the prescribed non-biodegradable items

Clause 3 provides for interpretation provisions and the definitions of terms used in the Act for which this is the Bill, including the term “non-biodegradable product” which is defined as any product prescribed by Order pursuant to Clause 2 (2).

Clause 4 provides for the prohibition of production and importation of non-biodegradable products. Clause 4 in subclause (2) also seeks to empower the Minister with responsibility for the Environment to authorise the importation or manufacture of such products as the Minister may specify and subject to such terms and conditions as the Minister may specify.

Clause 5 provides for the prohibition of sale of non-biodegradable products. Clause 5 in subclause (2) also seeks to empower the Minister with responsibility for the Environment to authorise the sale of such products as the Minister may specify and subject to such terms and conditions as the Minister may specify.

Clause 6 provides for the prohibition sale of food in or with non-biodegradable products. There are two exceptions to this prohibition. Firstly, where the Minister has made an Order under Clause 5 (2) to make certain exemptions from the application of the prohibitions, such exemptions would also apply to Clause 6. Secondly, where the food is pre-packaged with non-biodegradable products, the person seeking to resell the food would not be held criminally liable. 

Clause 7 provides for a person who has been conviction of an offence under the Act for which this is the Bill to bear all reasonable costs for storage and disposal of the non-biodegradable product. Liability to bear the costs for storage would be limited to storage for the duration of the proceedings and a reasonable interim between conclusion of the proceedings and disposal of the non-biodegradable product.



……………………………………
Sgd. Sir Lawrence A. Joseph, PhD
ATTORNEY-GENERAL
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 NON-BIODEGRADABLE WASTE CONTROL BILL, 2018

GRENADA
	
ACT NO.   		OF 2018


AN ACT to regulate the use of non-biodegradable products.

BE IT ENACTED by the Queen’s Most Excellent Majesty by and with the advice and consent of the Senate and the House of Representatives and by the authority of the same as follows—


Short title 
1. 	This Act may be cited as the

NON-BIODEGRADABLE WASTE CONTROL ACT, 2018.

Application and designation of non-biodegradable products
2.	(1)	This Act shall apply with respect to any product that the Minister designates as a non-biodegradable product pursuant to subsection (2).

(2)	The Minister may by Order published in the Gazette, subject to affirmative resolution, prescribe anything as a non-biodegradable product for the purposes of this Act.

(3)	An Order under subsection (2) shall set out in respect of the non-biodegradable product the following—

	(a)	the commencement date for application of section 4 (1);

(b)	the commencement date for application of section 5 (1) which shall in no case be less than three months after the commencement date referred to under paragraph (a);

(c)	the commencement date for application of section 6 (1) which shall in no case be less than one month after the commencement date referred to under paragraph (b).


	
Interpretation
3.	In this Act—

“food” means any substance whether processed, semi-processed or raw, which is intended for human consumption or otherwise taken into the body to sustain life and to provide energy, in liquid or solid form and includes any other substances used as ingredients in the preparation of food for any purpose but does not include cosmetics, tobacco or substances used only as drugs;

“food business” means any activity involving or relating to the production of food intended for human consumption whether or not the activity is carried on for profit;

“food premises” means any premises at which a food business is conducted, and includes—

(a) 	a full-service restaurant; 

(b)	a fast food restaurant; 

(c)	a grocery store; 

(d)	a supermarket; 

(e)	a temporary structure, vehicle, watercraft, cart, tray or other similar device; and 

(f)	a cafeteria, 

whether owned publicly or privately;

“Minister” means the Minister with responsibility for the Environment;

“non-biodegradable product” means anything designated as a non-biodegradable product pursuant to section 2 (2).

Prohibition of production and importation of non-biodegradable products
4.	(1)	No person shall import or manufacture any non-biodegradable product.

(2)	Notwithstanding subsection (1), the Minister may by Order, subject to such terms and conditions as he or she may impose, authorise the importation or manufacture of any non-biodegradable product if he or she is satisfied that importation or manufacture of the product is in the public interest.

(3)	Subject to subsection (2), a person who contravenes subsection (1) commits an offence and is liable on summary conviction to a fine not exceeding twenty-five thousand dollars.

(4) 	It is not a defence in a prosecution for an offence under subsection (3) that the defendant had no knowledge, or no reasonable cause to believe, that the good in respect of which the offence was committed was a non-biodegradable product.

Prohibition of sale or offer for sale of non-biodegradable products
5.	(1)	No person shall sell or offer for sale any non-biodegradable product.

(2)	Notwithstanding subsection (1), the Minister may by Order, subject to such terms and conditions as he or she may impose, authorise the sale of any non-biodegradable product if he or she is satisfied that sale of the product is in the public interest.

(3)	Subject to subsection (2), a person who contravenes subsection (1) commits an offence and is liable on summary conviction to a fine not exceeding four thousand five hundred dollars.

Prohibition of sale of food in non-biodegradable products
6.	(1)	Subject to section 5 (2), no person owning or in charge of food premises shall sell or offer for sale any food in or with a non-biodegradable product. 

(2)	It shall be a defence to a charge under subsection (1) if the Court is satisfied that the food was packaged and sealed in or with the non-biodegradable product prior to receipt by the person.

(3)	Subject to subsection (2), a person who contravenes subsection (1) commits an offence and is liable on summary conviction to a fine not exceeding four thousand five hundred dollars.


Costs of storage and disposal of non-biodegradable products
7.	(1)	Upon conviction of an offence under section 4, 5 or 6, any reasonable expense incurred for— 

(a)	storage of the non-biodegradable product being the subject-matter of the offence, for the period commencing the date on which the charge is laid until the non-biodegradable product is removed, destroyed or recycled which shall be such time after conclusion of the proceedings as is reasonable; 

(b)	the removal of the non-biodegradable product being the subject-matter of the offence from the State of Grenada; or

[bookmark: _GoBack](c)	the destruction or recycling of the non-biodegradable product being the subject-matter of the offence, in an environmentally friendly manner,

is a civil debt owed to the State by the person who is convicted of the offence and is recoverable by legal action brought at the suit of the Comptroller of Customs or the Commissioner of Police, as the case may be, on behalf of the State.

(2)	For the purposes of this section, “environmentally friendly manner” means a manner that is not harmful to the environment.



Passed by the House of Representatives this         day of                     , 2018.



………………………………………………..
Clerk to the House of Representatives

	

Passed by the Senate this        day of                   , 2018.



………………………………………………..
Clerk to the Senate
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